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The article is devoted to the Grand Duchy of Lithuania’s legislation modernization
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OpHUM M3 KpPYHNHEHIINX rOCyapcTB cpefHeBekoBoil EBponbl Oblio Benu-
Koe KHsKecTBO JImToBckoe. OHO 00i1ajalio BBICOKMM 3KOHOMUYECKHM, KYJIb-
TYPHBIM U BOCHHBIM [TIOTEHIIMAJIOM U OKa3bIBAJIO 3HAUUTEIbHOE BIIUSHIE HA CO-
ceguue crpanbl. C 1385 1. JIuTBa HaxoamiIachk B KOH(EAEPATUBHBIX OTHOLIECHUX
(maunast yuust) ¢ [Tosbieii.

“ PabGoTa BbINONIHEHA Ipu noffepxkke rpaita HI'YDY Ne 10r/2014 no HMP «MopepHu3sanus
OTEYECTBEHHOI'O 3aKOHOAATENBCTBA: HICTOPIMUECKHUH OIBIT U NEPCIEKTHBbI».
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K navany XVI B. 3HaUnATENBHYIO YacTh BeIMKOro KHsSKECTBA COCTABIISIIN
3amajiHble U I0ro-3amajHble pycckue 3emid, B ToM uncie Kuesckasi, CMoieH-
ckas u [Tononkasi. BEIXOAIBI U3 PyCCKUX 3€MENb UTPAIN BaXKHYIO POJIb B MOJIH-
TUYECKO! Xu3HU JINTBbI, OHY U3 HanbOoJee MHOTOUYNCIEHHBIX KOH(ECCHil co-
CTaBJISUIN TPABOCIIaBHbIE XPUCTUAHE, TOCYJAPCTBEHHBIM SI3bIKOM OBLT PYCCKHI
(3amagHOpyCCKMiA, CTapOOeTIapyCCKui) SI3bIK. DTU OOCTOSITEIHCTBA TTO3BOJIUIIH
UCCcIIeloBaTeNIsIM XapaKTepu3oBaTh Benukoe kHsxkecTBO JInToBCKOE Kak 3anaj-
HO-PYCCKOE WJIN JINTOBCKO-PYCCKOe TocymnapcTBo [14, ¢. 80].

ITorennuan JInuTesl emje O0osee BO3pOC B pe3yiibTaTe IPOBEICHHBIX B cepe-
nune X VI B. pepopm, MO3BONMBIIAX OPTAHW30BATH 9KOHOMHYECKUE, TOTUTHIE-
CKHE M IPaBOBble OTHOIIEHHUSI B CTPAHE HA OCHOBE Hamboilee NEepefioBbIX s
TOrO BPEMEHHM NMPUHINIOB. BakHeWmuM coOBITHEM CTalI0 OOHOBJIEHUE 3aKO-
HOJIaTENIbCTBA, CBSI3aHHOE C CO3[[aHUEM YHUKAJBHOTO JIJIi CBOET'O BPEMEHH CH-
CTEMaTU3MPOBAHHOI'O HOPMATUBHOTO MPaBOBOro akTa — JIMTOBCKOro craTtyTta
1566 1. [13]. JIutoBckast mpaBoBasi pepopMa cTajia OJHUM U3 Haubojiee 3HAYU-
MBIX COOBITHY IOPUUYECKON XXKI3HU TOro BpeMeHU. VI3yueHne ee npenocblIok
U Cofiep>KaHUs MO3BOJSIET BBISIBUTH HEKOTOPbIE YePThI, OTpasKarolme Haubo-
Jjiee CyIlIeCTBEHHbIE XapaKTEePUCTUKHU FOPUNYECKON MOJIEpHU3AIH JINTOBCKOTO
obuiectBa cepeunbl X VI B.

1. O6HOBIEHNE 3aKOHOATENLCTBA OBIIO YaCTHIO OOIIENH COIMAILHO-9KOHO-
MUYECKON MofiepHu3anuu Benukoro kHspkecTBa JIMTOBCKOTO, Hambosee BaxK-
HBIMH 3JIEMEHTaMU KOTOPOH cTaim pepOpMbl B 9KOHOMHUECKON (arpapHoil) u
aJIMMHUCTPATUBHOU chepax.

B XVI B. s5xoHOMUKA JINTBBI IEpeKnBaia paclBET, HA BHEIITHEM U BHYTPEH-
HEM pBbIHKaX BBIPOC CIPOC HA CEIIbCKOXO3SIICTBEHHYIO NpoayKuuio. 2Kejnanue
MOBBICHTH JIOXOfIbI TMOOYKAAIO 3€MIIEBIAJIENIbIIEB K PACIIMPEHUIO TOBAPHBIX
XO3SI1ICTB 1 MUHTEHCU(PUKAIMK CEJIbCKOXO035CTBEHHOTO IPOM3BOJICTBA, HA YTO U
ObUTa HampapiieHa arpapHas pegopma [10, 26].

CymHOCTh arpapHoil pepOpMbl 3aKiIodaliach B pasjielie NallHU Ha CTaH-
NIapTHBIE EMHUIBI — BOJIOKH, U BBIJIEJICHUN U3 HUX JYUYIINX 3eMeIb MO (POIIb-
BapK, oOpabaThIBa€MbIil TPYIOM KPEMOCTHBIX. B Kaxkaoi BOJIOKe BBIAEISIIACH
Tpu paBHble yacTu. OffHa 3aceBajiaCh O3UMBIMHU KYJIbTypaMu, BTOpas — sSIpOBbI-
MU, a TPEThSI OCTaBaJIACh MO TAPOM.

ITepBonauansHO pedopMa («BoJIOUHASI TOMepa») OblIa MPOBEIeHa B TOCY-
NapcTBEHHbIX UMeHUsAX. O01me ee mpaBuiia ObLIIM U3JI0XKEHBI B 1557 I B crienu-
aJIbHOI MHCTPYKIIMU — «Y CTaBe Ha BOJIOKW» [15]. B mocnegyromniem Ha ee OCHOBe
OBUIH OCYIIIECTBIICHBI TPEOOPA30BAHNS U B YACTHBIX BIIAJICHUSIX.

B xopie pepopMBI ycTpaHsiiach Y€pecHoIocuIla — 3eMJIM HUISIXThI, MarHaToOB,
NIYXOBEHCTBA, HAXOJUBIIIMECS B MPEJiesaX TOCYTapCTBEHHBIX 3eMeNb, TEPEeXOH-
7Y Ka3He, B3aMEH MX BIIAJIeNIbIIbI TOJTYYalu APyTue y4acTKu.

Ilo npoBeneHust pepopMbl y rocyjjlapcTBa He ObIJIO TOUHBIX CBEJEHUN O KO-
JUYECTBE 3eMeJIb OT/EIbHBIX 3eMIICBIAJENbLEB U Mojb30BaTenein. KauecTBo
3eMeJIb He BIIMSIIO Ha pa3Mep NOBUHHOCTEN 3a €€ iep>KaHue.

B pesynbraTte pedopmbl BOJIOKA CTaja eWHUIECH HAIOrooOJOXeHus. 3a
BJIajIcHHE HEIO YCTaHaBIIMBAJIACh ONpEefieIeHHasi HOpMa NOBUHHOCTEM, 3aBUCEB-
miast OT KadecTBa 3emiid. Ha KaxkJioi BOJIOKe HaXOMMIIOCh OfHO XO3SICTBO, CO-
CTOsIIIIee U3 OIHOM-JIBYX ceMel. Bbbll co3maH mepBbIil 3eMeIbHBIN KaacTp, YTO
cTano 6a30il JalbHENIIIEero pocra 3KOHOMHUKHU. Bo3pocin moxons! Ka3Hbl. Baxk-
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HOE COIMAJIbHOE 3HAUYE€HUE UMEJIO pa3pyllIeHue ceJIbCKON OOIIMHbI U (POPMUPO-
BaHME TOIBOPHOU CHCTEMbI 3eMIIeN0NIb30BaHus. Ha MHOrue Beka coxpaHuiach
IUTAaHUPOBKA KPECThSIHCKUX ycajed U IepeBeHb, BBE[IEHHAs! BO BpeMsl pe(OpMbI
[26, c. 49].

Hapsiny ¢ arpaproir peopMoit 6oubllloe 3HaYeHue st pa3BuTusi JINTBbI
nmena pegopma 3emckasi. OHa BKIIIO4ala U3MEHEHUs B aIMUHICTPATUBHO-TEP-
PUTOPHATBHOM U CyIeOHOM YCTPONCTBE rOCYyJapCTBa.

HopedopMeHnHoe TeppuTopuaibHoe ycTpoicTBo Bemnkoro kusskecTsa JIn-
TOBCKOT'O OTJINYAJIOCh CIOXKHOCThIO M HEOJHOPOAHOCTHIO. B HeM coefuHsnch
JIpEBHNUE U OTHOCUTEJIBHO HOBbIE HHCTUTYTHI.

M3HavyanbHO Bennkoe KHSIKECTBO COCTOSIIO U3 YAETbHBIX KHSIKSHHUH UHA-
ctuil PropukoBuueil u [equMrHOBIYEH, HAXOAUBIINXCS B BACCATIbHON 3aBUCHMO-
CTH OT MOHapxa («rocropapsi»). B XV B. Ha 0T/ieNIbHBIX TeppuUTOpHsIX Beaukoro
KHsKecTBa JIutoBckoro no npuMepy Ilosabim Ob17I0 CO31aHO HECKOIBKO HOBBIX
aJIMIHUCTPATUBHBIX €IMHUIl — BOEBOJCTB. BrociencTBun BXOAMBIINE B UX CO-
CTaB BOJIOCTH ObLIM 00'beJUHEHBI B O0JIee KpPyIHble 00pa30BaHMs — TOBETHI.

B xopne agmunucTpatuBHou pedopMbl 1565-1566 rr. opranuszanust TEppUTo-
puu JIuTBbI ObLIA pUBEJieHA K equHO0Opa3uto. Best TeppuTopust rocygapersa
Obl1a paspesieHa Ha 30 OBETOB, KOTOPbIE BXOJUIN B COCTAB 13 BOEBOJICTB.

Bo riiaBe BoeBOJICTBa CTOSIJI BOEBOJjA, HA3HAYAEMbIil BEJIMKUM KHS3EM U pa-
nou. BoeBoia pykKoBOAMJI BOEHHBIMHU CHJIAMH, ObLI TJIABOIO MCIIOJTHUTEIbHBIX
OpraHOB BOEBOJICTBA, OCYIIECTBIISNI KOHTPOIIb 3a yIIPaBJIECHUEM IOCY/lapCTBEH-
HBIMHU UIMEHUSIMU 1 IOXOlaM#, OTIIPABIISI IPaBOCY/IHE.

YnpasieHue B MOBETax OCYIIECTBISIOCh CTapOCTaMH, KOTOPBIX Ha3Havall
BeJUKMI KH3b. CTapocTa HAaOJ0AaN 3a BBIOJIHEHUEM HAcCEJIEHUEM ITIOBUHHO-
cTeyl, ObL1 YIPaBJISIOUMM TOCY1apCTBEHHBIX MMEHUI W BO3IJIABJISIII FPOACKUN
(3aMKOBBIN) cyn. Best nuisixTa moBeTa MpejcTaBiisiia cOO0M OTAETbHBIN BOWH-
CKUU OTPSIf.

B 1565 r. B oTBeT Ha OOpallleHHe HUISIXThl K BEIMKOMY KHSI3I0 B ITOBETAX
ObUIM IO MOJILCKOMY OOpas3Ily cO3/jaHbl CEMMUKH, B KOTOPBIX y4acTBOBAJIM BCE
HUISIXTUYX HE3aBUCHMO OT UX MMYIECTBEHHOIO MoiyioxkKeHus. [ToBeToBbIe ceil-
MUKHU CTaJIM OPraHOM TI0 BbIOOpaM MpeJcTaBUTeel Ha BaJbHbIN ceiiM. Kpome
TOro, Ha CeMMHUKaxX IUIAXTUYM 3acyLIMBAJIU OTYEThI EIyTAaTOB O PEHICHUSX
BaJILHOTO ceiiMa M paccMaTpHUBalIl HEKOTOPbIE MECTHbIE COCIIOBHbIE BOIPOCHI
[4,c. 429].

1 utons 1564 r. Benukuil KHA3b AuTOBCKUI CurusmyHj Asryct B benbcke yT-
BEPIUIT «00IIIe3eMCKUe TIPUBIIIETUI», B COOTBETCTBHU C KOTOPHIMH M3MEHSIACh
cyfae6Has cucreMa JIuTsel. llnsxTa nmonyunsia co6cTBEHHOE CyONPON3BOJCTBO.

XapaKkTepHbIMHU YepTamMu JopedOpPMEHHON CyIeOGHON CUCTeMbI ObLITN €€ He-
ONPEEIIEHHOCTb, CJIOXKHOCTb, Pa3BETBIEHHOCTb, MAJIOIOCTYITHOCTb.

[1aBHBIM CcyleOHBIM OpraHOM ObLI BEIMKOKHSIKECKHI CYJl, KOTOPBIH pasfe-
JSI7ICS Ha pa3HOBUIHOCTH (CY/] HAHOB PajHbIX, KOMUCCAPCKUI, MAPIIIAIKOBCKHUIH
1 ap.). [logcyqHOCTh BETMKOKHSIKECKOTO cy/la He Oblila ONpefieieHa 3aKOHOM 1
SIBJISITIACh OYEHb MTUPOKOIL.

Kpowme Toro, cymiectBoBaiin pa3HoOOpa3Hble MECTHbIE CY/ibl, B TOM YHCIIE
JUIST AYXOBEHCTBA (KATOJIMYECKOro, IIPAaBOCIABHOTO M JIp.), ISl ONpPEeeICHHbIX
KaTeropuil HacejeHus (eBpees, TaTap). Boiaensiuce cyapl BiIajiedbleB ropoya
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(cema), KOTOpbIE B CBOIO OYEPEh IMEJIH PA3HOBUIHOCTH (HAIIPUMED, VIS ABOPO-
BbIX, MOHACTBIPCKUX U IPYTUX KpecThsiH). Cpei MECTHBIX CY[IOB BasKHEHIIINMHU
OBLIIM 3aMKOBBIE (TPOJICKHE) CYIbI.

B xope cyne6HOM pecpopMbl Obla OcyliecTBIeHa YHU(UKAIHS CYI0yCTPO-
CTBa M CyI0IIpou3BoficTBa [22, c. 10-18]. B kaxkioM noBeTe ycTaHABIMBAINCH TPH
cyja IepBOI MHCTAHIMK: 36 MCKHUM, IIOTKOMOPCKUN M 3aMKOBBIN (TPOJICKHUN ).

HauGoiniee 3HaunTENbHBIM HOBOBBEJEHUEM CTAJIO YUpEXJIeHHE BbIOOPHO-
ro 3€MCKOTO Cyfia, OTAEJIIEHHOTO OT JPYTUX OPraHOB T'OCYJJapCTBEHHOIl BJIACTH.
B HeM paccmarpuBanuch pa3HOOOpa3Hble IpaKaHCKUE M YrOJIOBHbIE Jesa
LUISIXTBI, @ TAKXKe €€ KajloObl Ha IEUCTBUS YPSIJHUKOB. B cocTas cyja BXopuiau
CY/IbsI, TIOJICY/IOK ¥ THcapb. Bce oHm n3bupanuck MuisiXTou (13 4 KaHauaaTyp Ha
KaXXAyIO0 JOJKHOCTH) M YTBEPXKAAINCh HA MOXHU3HEHHOE 3aHSITHE JTOJLKHOCTH
BEJIMKUM KHsI3eM. M30paHHbIME MOTJIN OBITh TOJIBKO HUISIXTHYHU, AMEBIINE HE-
IIBU>KMMOCTB B COOTBETCTBYIOIIEM ITOBETE.

ITopkaMopckuil cy paccMaTpUBall 3eMeIbHbIE CIIOPBI MEXKAY HUIIXTHYAMU.

B komnereHnuu 3aMKOBOTO (TPOJCKOrO) Cyla OCTaJIUCh TOJIBKO Jiesia 00
yOuicTBax, NofKorax, pa3o0sx U TOMY MOJOOHBIE «TOpSIYME Jiella», a TaKkKe
rpakJaHCKHe Jiejla O BO3BPAIlleHUH OETJIbIX KPECThsIH U HECBOOOAHOM UeJIsI/N.

B 1581 r. 6b1110 IpUHATO peleHue o co3ganuu [l1aBHOro IMTOBCKOTO Tpuoy-
HaJjla, KOTOPbIN CTAJl BBICIIUM aNeJIsIHUOHHbIM cyfoM. Cyapu B TprOyHal u3-
Oupasuch OT Kaxaoro nmoeera [22, c. 12-15].

2. MopepHu3anus 3akKOHOaTelbcTBa JINTBBI cTalla BO3MOXKHOI B Pe3yJib-
TaTe (POPMUPOBAHMS B CTpaHE 0COOOH COIMATBHO-IOIUTHYECKON OOCTaHOBKHU.
Ona xapakTepu3oBajach CTPEMIIEHHEM IIUIAXThI K PACIIMPEHUIO U 3aKpelie-
HHUIO CBOMX IOJUTHYECKUX BO3MOXKHOCTEN IOPUANYECKUMH CPEICTBAMU, C Of-
HOH CTOPOHBI, U FTOTOBHOCTBIO BEJIMKOTI'O KHs34 JIUTOBCKOTO COTIacuThes € Mo-
JKEJIaHUSIMU LIJISIXTHI — C APYroil. Benukuil KHsI3b 1osarail, 4To HoBasl CUCTEMa
OpraHM3alyy BJIACTH OOECHEUYUT BHYTPEHHIOIO CTAOMIIBHOCTb IOCyJapcTBa U
TE€M caMbIM OyJeT OTBEYaTh U €O JIMYHBIM IOJUTUYECKUM U 9KOHOMUYECKAM
UHTEpecaMm.

Pedopmsl cepegunbl XVI B. Hepa3pbIBHO CBSA3aHbI C IMEHEM BEIIMKOTO KHs-
351 Curmamynia Asrycra (1520-1572). OH O6bLIT CBIHOM KOPOJISI TIOJIBCKOTO U Be-
JIUKOTO KHs13s1 IuToBcKoro Curmsmynaa 1 (1467-1548) u joyepu MMIIAaHCKOTO
repruora boubsl Cdopiua. CuruamyH ABTycT TOTYUYMIT Xopolee («II0IbCKOoe» )
ob6pa3zoBaHue 1 PosiBUI cebst cnocoOHbIM toHoMel [30]. [Tocie cMeptu B 1548 1n
Curusmyspa I on Bosrnasun [lonsiry u JInTsy.

KpakoBckuit kaHoHuk CranucnaB [ypckuil TOBOpUI O MOJIOIOM BEJIMKOM
KHs13€: «MBICIUT OBICTPO, UMEET YyBCTBO CIPABENINBOCTH, 2 TAKXKE B PEIICHUSIX
CBOMX PYKOBOJICTBYETCSI €[IMHCTBEHHBIM M UCKIIFOYUTEJIBHBIM PE30HOM. BbIpa-
>kaeTcst Bceryia ymHo... [Ipudem Bo Bcex penax oOpamjaercs K bory». [Tanckun
HyHIui Pyreppu tak nucan o Curusmysne ABrycre, KOToporo Bujei B 1568 r:
«B >xu3HM npuAepxKuBaeTCcs OHOOOPA3HOTO MOopsAKa... [OBOPUT HE TONBKO MO-
MOJILCKU, HO U HA JIAThIHU, IO-UTAJIBIHCKY U NO-HeMelKU. KaxKbIM U3 3THX S13bI-
KOB BJIAJIe€T CBOOOIHO».

JIOCTOMHCTBOM M UCTOYHHMKOM CHJIbI JT0OOro MoHapxa CurusmyHj ABrycT
cunuTan oOpa3oBaHHOCTb. Ero 6mbimoreka cocrapisijia Oojiee 4 ThIC. TOMOB
[17 c. 238,254-255].
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Bo BHyTpenHen nonmutnke CUru3aMyH ABIYCT 3HAUATETbHOE BHUMAHUE yJie-
751 paboTe ceMOB M 3aKOHOIATENLCTBY. B nepuo ero npasieHust Ipon30ILIIN
Cepbe3Hble N3MEHEHNUS B OJIMTUYECKOM CTpoe cTpanbl. CeM npuoOpes nmpasa
3aKOHOJIaTeJIbHOTO opraHa. [ToBeThI, B KOTOPHIX ObLIN CO3[]aHbl CEMHUKHU U BbI-
OOpHbIE CY/Ibl, CTAHOBWINCH LIEHTPAMH COLMAIbHO-TOIUTUYECKON Ku3H. KHs-
3bsl, TaHbI (KPYMHBIE 36MIICBIIAJICIIBIIBI) W PSAOBAs IUISIXTA OTHOTO MOBETA CO-
CTaBWJIM OIHO NOBETOBOE HUISIXETCKOE COOOIIEeCTBO. MarHaThl IPU3HAIN «OJHO
POBHOE TIPAaBO» CO IIISIXTOM.

[nsgxTa OTAMYAaCh CBOMM KOPIOPATHUBHBIM JYXOM, OOOCTPEHHBIM YYB-
CTBOM COOCTBEHHOT'O JJOCTOMHCTBA, IEMOHCTPATUBHON XpaOpOCThIO U 3HEPIUY-
HO OTCTamBaJja CBOM COCIOBHbIe MHTepechl. LInsaxTruun BocnpuHUMalu BEIUKO-
r'o KHsI351 KaK PaBHOTO ceOe «maHa-OpaTa» U 1MoJiarajiu, YTo MpHu ONpe/eIeHHbIX
00CTOSATENBCTBAX UMEIOT IIpaBO HAa «pOKOII», T.€. OTKa3 B IOBUHOBCHNU BEJINKO-
My KHSI310 IIPY HEBBIIIOJIHEHUHU UM CBOUX OOs13aHHOCTel nepen uusaxrou. [pen-
CTaBJICHUE O COJMJAPHOCTH M PABEHCTBE IUISIXTUYEH BbIPAXkKajoOCh B TOM, YTO
KasKJIbIil U3 3aceJalolInX B ceitMe obJiafgal nmpaBoM Beto [31].

Yxa3zaHHble OOCTOSTENBCTBA, C YYETOM BBIOOPHOCTH BEJIUKOI'O KHS3$, IO-
3BOJIMJIM MCCIIEIOBATENSIM XapaKTepu3oBaTh ¢opMy mnpasieHus JIUTBbI Kak
«IUISIXETCKYIO pecnyOnKy», a MOTUTHIECKUAN PEeKUM — KaK «IIJISIXETCKYIO Jie-
MOKpaTuio» (2,4, c. 426;6,c. 170-171].

D70 oTBevano mHTepecaM CurmsmyHjga ABrycra, KOTOPBIU, paccyxKpias o
cujie rOCyapcTB, TOBOPUIL: «...KOTJ]a B HUX He OYyJeT clpaBeyIuBOCTU, OHU HE
TOJIBKO JI0JITO HE MpofiepxkaTcs, Ho bor cBepruet ux». OH yTBepKpaai, YTO «He-
YCTOMYHMBO BCE, UTO TBOPUTCS HacuimeM». B cBoem 3aBeniannu Curu3myHy AB-
T'YCT MKCAJI O CBOEH CTPaHE: «...HUUTO HE MOKET COOJIIOCTH €€ B L[EJIOCTH, KPOME
corJiacusi, B3aMMHOM JIF0OBH, GpaTCTBa, EAMHOTYIITUS».

ITocne cmepru CurusmyHpia ABrycra ero Ha3Baju «OTLIOM OTYU3HBI», 32 KO-
TopbiM «KopoHa 3Ta, HaXO/IsICh B IOJITOM TIOKOE, IEUCTBUTEILHO paciBeia» [17,
c. 261]. Cnoxmupiasicsi K KoHIy X VI B. TOJUTHKO-IPABOBasi CUCTEMa B LIEJIOM
YAOBJIETBOPSJIA JIMTBUHOB. B CBOMX MyOJIMYHBIX BBICTYIJICHUSX OOJIBIINHCTBO
HUISIXTAYEN KPUTUKOBAJIHM Yy>KHE TOCYlapCTBEHHbIE MOPSJIKY, [Toj1aras, 4To ux
CTpaHa MpeJCTaBIsieT cOO0 UieaIbHOE TOCYIapCTBO, MOUYTH «CBITYIO 3€MITIO»
[2,c. 46-48].

3. MopepHu3anus JIUTOBCKOTO 3aKOHOfIaTeIbCTBA cepeinHbl X VI B. umemna
BaKHbIE MJCOJOIrMYECKHE U KYJIbTYpPHbIE MPEANOChUIKHA. Hanboiiee 3HaunTEIb-
HbI€ U3 HUX OBLIIU CBSI3aHbI C 0COOEHHOCTHIO PEJIUTMO3HON cuTyanuu B Beaukom
KHsDKecTBe JINTOBCKOM.

Ha tepputopuu JINTBbI NPOKUBAIIN JIIOAM Pa3JIUYHbIX BEPOMCHOBEIAHNN:
KaTOIIMKH, MPABOCIABHbIE, IIPOTECTAHThI PA3JINYHBIX HANpaBJICHUN (TIpenMy-
IIECTBEHHO CPEJIH BBICIIUX COCIIOBUI ), MyJJAaNCThI (CpEin €BPEMCKOTO MEHBIIINH-
CTBa), MycyJbMaHe (Cpefi TATApCKOrO MEHBIIIMHCTBA) U JIP.

Benukuil KHS3b JTUTOBCKUN U HUISIXTA CTPEMIIIACH COXPAHUTH CBOIO BJIACTH
U BHYTPEHHEE CIIOKOWCTBHE B OTPOMHOM MOJUITHUYHOM F'OCYIapCTBE CO CIIOXK-
HBIMH 3THOPEIUTHO3HBIME JuciponopuusiMu 2, c. 33-34]. Dtomy 6bUIO TpH-
3BAHO CNOCOOCTBOBAThH YCTAHOBIIEHHE B CTpaHe BepoTepnumoctu. [IpuBuineem
7 uroHs 1563 . rapaHTHPOBAJIOCh PABHONPABHE KATOJMKOB U MPaBOCIABHBIX,
a B 1573 r. BapiaBckasi KoH(enepanus npoBo3riacuia cBOOOy BEpOUCIOBeE-
MIaHUSI U PEJIUTUO3HBIA MUP MEXJy «OObIBATEJSIMU ThIX MAHCTB» — [lombim u
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JINTBBI, 3aKpenyB 3a HUMH CTATYC CAMbIX TOJIEPaHTHBIX cTpaH B EBporme Toro
BpeMeHH [28].

Baxknyto poiib B yTBEepXK/eHUU B JIUTBE BEPOTEPIUMOCTH ChIT'PAJIM CTOPOH-
HUKH peJuruo3Hoi Peopmanmn (mpoTecTanThl) — aHTUKATOINIECKOTO JIBUKE-
HUS, IIMPOKO pacnpoctpanusiierocs B Espone XVI B.

B ornnume oT KaTonuuusMa M PaBOCIaBUs, IPOTECTAHTU3M 0a3UpOBAIICI
Ha KOHUENIMK BHEIEPKOBHBIX, JIMYHbIX OTHOILIEHUN Yesoeka ¢ borom. Coot-
BETCTBEHHO €My KaXK/bIil YeJIOBEK CIOCOOEH MOCTHYh CMbICI BoXKecTBEeHHOTO
OTKPOBEHMSI, PyKOBOJICTBYSICb COOCTBEHHBIM pa3yMOM, He IIpuberasi K HoMoIlu
nepksu. Takoit mogxoy 0cCBOOOKIAI MHAMBUAYAIBHBIN PAa3yM OT BIIACTH TOTMBI U
BHEIIIHIX aBTOPUTETOB U, IO CYTH, yCTaHABJINBAJ IPUHIMI PEJIUTHO3HON CBOOO-
abl. VI3 Hero B cBOIO o4epep BbIpacTall IPUHIMII CBOOO/IbI MHTEJIJIEKTYaIbHOM,
HPaBCTBEHHOU U MPaBOBOII.

Pecopmanmonnbie uaen HaXOAWIM OTKIIMK BO BCEX CIIOSIX JJUTOBCKOI'O 00-
njecTBa. Bo MHOrom ato Ob1710 peaknueil Ha 0coOble MPUBUIIETUH M aMOPaJIbHOE
IOBEJIEHNE KaTOJINYECKOIO IyXOBEHCTBA.

C xonma 30-x rogoB X VI B. cpeirt TUTOBCKO NUISIXTHI, CTPEMUBIIIENCS K pac-
HIMPEHUIO CBOMX 9KOHOMHYECKUX U MOJUTUYECKUX BO3MOKHOCTEU, OCOOEHHO
MHTEHCUBHO PacIpOCTPAHAETCsl OTHO U3 HanboJiee 3HAYUTENbHBIX pedopMaly-
OHHBIX YUEHUI — KaJabBUHI3M. OHO MPUBJIEKANIO LUISIXTY CBOEH LIEPKOBHOM Op-
raHu3aluen, Mo3BOJISIBIIEN €l BMEIIMBAThCS — Ha MPaBax CTApEHIINH OOIINH —
B LIEPKOBHYIO XM3Hb. IHTEpecaM HIISIXThI COOTBETCTBOBANIA U ues KanbBuHa
O MPaBe COCIOBHO-NPECTABUTEIIBLHBIX YUPEKICHUI HE TIOBUHOBATHCS KOPOJIEB-
CKOW B1acTH [4, c. 426].

ITocreneHHO yBEIMUMIIOCH IPEICTAaBUTENBCTBO IPOTECTAHTCKON LIJISIXThI B
MOJIUTUYECKUX yupexkjieHusix crpanbl. B 60-x romax XVI B. mpoTecTaHThl yxXke
npeo6i1ajjaiy B BbICIINX CTPYKTYpax rocyiapcTseHHon Biaactu JInTeel. [1anckuit
HYHIUH Anon3 JlunmomaHu, OGBUHSS IIUISIXTY B MaJleHUN 00EBOTO IyXa, MHIcall
(okomo 1553), 4TO OHA «OTBBIKJIA OT OPY3KHUS, 3aJIeryia IOMa H... OTIACTCs UTe-
HUIO €peTUYECKNX KHUI». PuMmckuil nocnanuuk [>xyiauno Pymxuepo B 1569 r. co-
o6ujal, uto B «JIuTBe epecu pacnpocrpaneHsl mupe, yeM B [lombie». TTozxe
[pyroi mancKuil HyHIui, HacuuTas B crosuie JInTebl 60 cekt, nucan: «Hepen-
KO B OJIHOW CeMbe OTeIll MPUEeP>KMBAETCS CBOEH CEKThI, MAaTh — APYIrOM, IeTH —
TpeTbein» |2, c. 40; 17, c. 245].

Pedopmanmonnoe aBI>KeHNE MOBIHSIIO HA U3MEHEHHE TYXOBHOM KYJIbTYpPhI
ob1iectBa. bbun co3panbl 3aMedaTesbHbIEe IPOU3BECHNS NCKYCCTBA, pa3BUBa-
JIOCh KHHUTONEYaTaHUE, paclpOCTPaHIINCh HOBble (hopMbl oOpa3oBanus. [Ipu
[IPOTECTAHTCKUX LIEPKBSIX OTKPBIIUCH COTHH ILIKOJI.

B XVI B. akTUBHU3UPYIOTCH KYJIbTypHBIE CBsi3U JINTBBI C JPYIrMMH €BPOIIEH-
CKMMM CTpaHamu. B 3TOT mepuoj akTUBHO (POPMUPYETCS MHTEJIEKTyaJlbHAs
a1uTa oO1IecTBa. 3HaTHbIE CEMbU HAINIPABIIIOT CBOMX IETEU B 3arPAHUYHBIE ITy-
TEIEeCTBUS («IIeperpHHALN» ) — JJIsl U3YUCHHS MHOCTPAHHBIX SI3bIKOB W 00bIYa-
€B, CITy>KOBI ITPH IBOpaxX MHO3EMHBIX rocyaapei [2, c. 45-46;21, c. 48].

Ha ocHOBaHuM aHanmn3a U OCMBICIIEHUS TPOIUIBIX MOJUTHYECKHUX U FOPUIH-
YeCKMX JOCTHXKEHMIl pa3BUBAETCS IOJUTUKO-NIpaBOBasi MbIcib. EBponeickas
MpaBoBas KyJIbTypa 3M0xu Bo3poxkenus Hanuia B JInTBE MHOTO MOKJIOHHUKOB.
OOpa3oBaHHas JUTOBCKAsi MOJIOIEXKb M3y4Yasa IPaBO B UTAJIBSHCKUX, HEMELI-
KuX, ppaHy3ckux yHuBepcurerax. Kpome Toro, Ha Teppuroputo KuskecrBa
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pHe3Kano HeMaJlo MHOCTPAHIIEB, KOTOPbIE PEain30BbIBAIIN 3/1€Ch CBOU 3HAHUS
U CUJIBI.

[Ipu sTOM XapakTepHON YepPTONl CTOPOHHMKOB Pedopmanmu sBISLIOCH TO,
YTO NMpU OOGOCHOBAHUU HEOOXOAMMOCTH MOJIUTHYECKUX U3MEHEHUN OHU OpHUEH-
THPOBAJIUCH HA IBOJIOIMIO, OTBEPrasi peBOIIONUOHHbBIE, 2 TeM 00Jiee HACHIIb-
CTBeHHbIe u3MeHeHus. OHM MOUepKUBAIIN, YTO pepOPMUPOBAHUE OOIECTBEH-
HOM YKU3HHU JJOJIXKHO OCYLIECTBISATHCS B paMKaX XpUCTUAHCKOU MOpAJIu U 3aKOHa
[21, c. 48-52].

4. MopepHu3anus JUTOBCKOTO 3aKOHOfaTenbcTBa cepenuabl X VI B., rinas-
HBIM 3JIEMEHTOM KOTOPO#l cTajo npuHstue JIutosckoro cratyra 1566 ., 6bl1a
OCYIIIECTBIIEHA Ha OCHOBE HCIOJIb30BaHUSl KOJNIEKTHBHBIX OpPraHU3alMOHHBIX
MetonoB u opm. [TpoekT CraTyTa 6L HOATOTOBIIEH KOMICCHOHHO, 3aTEM He-
OJTHOKPATHO NyOJIMYHO OOCY>KAAJICs U ObLII NPUHAT KOJIJIETHAIBHBIM 3aKOHO/A-
TEJIbHBIM OPTAaHOM — CEIIMOM.

Jns pazpadoTku CraTyTa 6b15a ccpopmupoBana komuccus u3 10 yemoBek —
«JII0fieNl JOOPbIX, BEPhI TOHBIX, POCTOPOIHBIX U IpaBa MOCIOJIUTAr0 M TEX
CTapoOJIaBHBIX 3BbIUAEB TYTOIIHETO MAaHCTBAa A0Ope CBeJOMbIX». Yke ¢ 1551 .
npoekT CraTyTa cucreMaTUyecKu oocyxaics Ha ceiiMax. [lepBoHadanbHO KO-
MUCCHEN PYKOBOIWII IOPUCT M IUTUIOMAT KaToJK SH [laMaHOBCKMIT, KOTOPBIH B
1545-1555 rr. 6b11 MECapeM BEJIMKUM JIMTOBCKUM U KOPOJIEBCKUM CEKPETapPEeM.
CBoe ob6pa3oBaHue OH moixy4ymsn B KpakOBCKOM YHUBEPCHUTETE, a 3aTeM U3ydall
TeoJioruto u npaBo B Uranuu [7, c. 8-9;20, T. 1, c. 574; T. 2, c. 632].

B nmocnepyromem paboty Haj npoektom CraryTa BO3TiaBWwil KHA3b Huko-
nan Xpucrogop Pagzusuii (1515-1565). OHOCTH OH IPOBEJT TPU KOPOJIEBCKOM
nBope B Kpakose, rjae cOnu3mics ¢ OyAyluuM BeJIMKUM KHS3eM JIUTOBCKUM CH-
TU3MYHIOM ABIyCTOM, oOyJaiicsi B yauBepcuteTax B Kpakose [19, c. 56-60] u B
Burrenbepre (Cakconust)'. C 1550 . H. Pag3uBuin Ob11 KaHIJIEPOM BEJIUKOTO
KHsKecTBa JIutoBckoro. B 1555-1556 rr. BO3ru1aBiisiyi KOMUCCHIO MO MPOBEfe-
HUIO arpapHoi pepopMbl, KOTOpasi IOArOTOBUIIA «Y CTaBy Ha BOJIOKW». B 1561 .
CTaJl HAMECTHUKOM BEJIMKOro KHsi3s B JIuTse.

HenocpencrBeHHOE pyKOBOACTBO paboTou Haj IpoeKToM CTaTyTa OCyIlecT-
Bisuiock Ocracuem Bomosudem (1520-1587) — mucapeM BEJIMKUM JIUTOBCKHAM
(1551-1566) n 3emckum nopckapbuem (1561-1566). B mocnenyromiemM oH cTai
MOJKAHIIEPOM BEJIMKUM JIUTOBCKUM (1566-1579), a 3aTeM KaHIIEpOM BEINKIM
muToBcKUM. O. BooBuY npoucxofamsl U3 IpaBOCIaBHOIO poja, U3ydail MpaBo
B yHuBepcuTeTax [epmanun u Mranuu. [IpuarMan akTUBHOE yyacTue B IPOBe-
neHun arpapHoit peopmsbl 1550-1560-x TO0B, 32 YTO MOJYUUIT OT KOPOJIEBBI
Bonsl Chopua Ycesarckoe n O3zapeiryanckoe crapocrsa [20, T. 1, c. 382-383;
25,c¢.3-15].

H. Pap3uBui u O. BosoBuu 6butH IpoTecTaHTaMu (CHavalIa — JJII0TepaHaMy,
¢ cepemuubl 1550-X I'T. — KaJbBUHUCTAMHM ), PYKOBOIUTEJISIMI peOpMaImOHHO-
ro ABIDKEHUs Ha 3eMiIsix Benukoro kuskecTBa JIutoBckoro. HekoTopoe Bpemst
H. Papg3uBunn Gb11 cTOpOHHUKOM co3panns Hapogaoro cob6opa — cBoero poja
roCylapCTBEHHO! IEpKBH, OO bEeAUHAIOIMUX Bcex xpuctuaH JIutebl u ITonbiny,
KoTopast Obl1a ObI He3aBUcHMa oT Batukana [20, T. 2, c. 494; 23].

! ImeHHO B 9TOM yHHUBepcHuTeTe B Hadasne X VI B. Bel cBOIO pehopMaTOPCKYIO AeSITETbHOCTD
npenopasarenb Maprun JIrorep.
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B 1561 r. Ha paccMOTpeHue ceiiMa ObLI epefiaH yXKe XOPOIIO MOATOTOBICH-
HbII TpoeKT CTaTyTa, 10 KOTOPOMY cOCTOsLTHCH ie0aThl. [IpoekT Obli ofoOpeH
1 mronsg 1564 &

B Beasckom npuBmiee 1564 . ykaspIiBaioch, 4To B padore Hag CraTyToM
y4acTBOBAJIM YUE€HbIE-FOPUCTBI, XOPOILIO 3HABIINE MHOCTPAHHOE 3aKOHOJATEIb-
CTBO: «[IOKTOPU IIPaB 4y>K03EMCKUX, KOTOPbIE 3aCE/IIU HE OJHO ONPABUIU TOT
CTaTyT CTapblil, ajle T€>K HOBbIM KILITAJITOM HEKOTOPBIE PO3/EJIbl... CTAHOBUIN
U HaIucaim».

Cpenu HEX GBI, B YaCTHOCTH, AOKTOP npasa [letp Pauswmii (1505-1571),koTo-
ph1il nosyuns obpasoBaHue B [Tagyanckom u BoiloHCKOM yHHBepcHUTETaX, ObLI
npodeccopoM KpakoBckoro ynusepcuteTa. Bynyuu cnenuainucToM o pumMcKo-
MY U CAaKCOHCKOMY IIpaBy, OKa3bIBaJl IOPUUIECKHE YCIYTH KOPOIEBCKOU CEMBE.
B 1551 r. nepeexan B BunbHo, rie ciyskuin y 4. [Jamanosckoro. B 1560-1563 rr.
I1. Pausuit npenopaBasn mpaso npu kKocrelne cB. SIHa B BunbHe, rie Ha 6a3e npu-
XOJICKOY IIKOJIbI B 1563 . co3palt nepBoe yuminie I0pUCcIpyAeHIIT ISl TOAro-
TOBKH CyJIeH ¥ aJIBOKATOB («IIIKOJIa paBa UBUILHOTO, PUMCKOTO, CAKCOHCKOTO,
MarjeGyprckoro, JINTOBCKOro 1oy kupasHuiteoM I1. Paususi») [7, c. 26; 20, . 2,
c. 505-506; 32].

B xomuccuio BXOAMI TaKkKe UCTOPUK U 3HATOK PUMCKOTO IpaBa ABIYCTHH
Porynnyc (1520-1582), monyuuBiimii o6pa3oBanue B Burtendeprckom u boson-
ckoM yHuBepcuteTax. C 1549 r. oH — KopoJleBcKui cekperaps, ¢ 1552 . — BOUT
Buibebl. B 1568 1. 3a ycriemnyro paboTy o nogroropke CraTyTa MOITYYWII ILIS-
xeTcTBO [20, T. 2, c. 510;29].

O6a yd4eHbIX OBbUIM TNPEACTABUTEISIMH TYMaHHCTHYECKOTO HaIlpaBJICHUS
MPaBOBOW MBICTH («3JICTAHTHOW IOPUCIIPY/CHIMA») U CTOPOHHUKAMHU HE CXO-
JACTUYHOTO, @ CUCTEMATUUYECKOr0 U CUHTETUYECKOrO0 TOJKOBaHus npasa. OHu
o0ecreyniu COBEPIIEHCTBOBAHUE JIMTOBCKOTO 3aKOHOMATENbCTBA YEPE3 BOC-
IpHUSATUE U afJallTallAIo0 K JIMTOBCKUM YCIOBHSIM PUMCKUX IPABOBBIX NOHSTUN U
KOHCTpyKuui [21, c. 52].

[Ipunsareii ceiimoMm CraTyT OblL1 yTBepxKaeH CHTru3MyHAOM ABrycTOM
11 mapra 1566 . U cTall OCHOBHBIM aKTOM MOJEPHU3UPOBAHHOI'O JUTOBCKOTO
3aKOHOJATEIbCTBA.

5. N3yuenue JIuToBckoro cratryTra 1566 . mOKa3bIBaET, YTO 11O CBOEMY COJIEP-
>KQHUIO OH UMEJI TPU OCHOBHBIX UCTOYHHMKA — 3aKOHOJATEeJIbHbIN U IPaBOIpUME-
HUTEJBHBIN ONbIT Besnkoro kHskecTBa JINTOBCKOTO, IopUinYecKie KOHCTPYK-
I[IM ¥ HOPMbI PUMCKOT'O, TEPMAHCKOT'0 ¥ IOJIbCKOTO IIPaBa, a TakKe NepefoBble
rocyapCcTBEHHO-IIPABOBbIE UJIEN TOI'O BPEMEHN.

¥Yxxe B neppou nosnosuHe XVI B. IuTOBCKas IpaBoBasi cUCTEMa XapaKTepu-
30BaJIOCh JOCTAaTOYHO BHICOKMM YPOBHEM pa3BUTHs. Bepyiiyto poib B Hell urpa-
71 He 00bIYay WK IPELENIeHTbl, a «[IPAaBO IMMCAHHOE», T.€. HOPMATUBHbIE IIPABO-
BbI€ aKThI, IPHYEM IIOATOTOBIIEHBI OHU ObLIIM HA PYCCKOM SI3BIKE.

OcHOBY Bcell TpaBOBO# cUCTEMBI JINTBBI COCTABIISAT YHUKATBHBII [JIs1 CBOETO
BpEMEHH 3aKOHOJATEIbHbIN aKT, KOTOPBIH Ha3biBalsics «[IpaBa mucaHble JaHbI
nanctBy Benukomy Kusi3bcTBy JInToBckOoMy, Pyckomy, 2KOMOUTCKOMY M MHBIX
yepe3 HasicCHeHIIoro naHa KuKruMoHTa 3 00Xkee MUIIOCTH KOPOJIS IOJICKOTrO,
BEJIUKOT'O KHA3$1 INTOBCKOI'O, PyCKOI0, IIPYCKOT'0, JKOMOUTCKOI0, Ma30BEL[KOT'O
1 UHBIX». [JokyMeHT Ob11 yTBep:KaeH Curusmynaom I B 1529 1. [12].
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«[IpaBa mmcaHbie» MPECTaBIsIA COOON CHCTEMAaTU3MPOBAHHOE COOpaHUe
3aKOHOMATEIbHBIX AKTOB, MOJATOTOBIEHHOE HA OCHOBE MECTHOTO OOBIYHOTO
IpaBa, IPUBUJIEEB, CY[IeOHbIX PEIICHUI M IOCTAaHOBJIEHUI FOCY1apCTBEHHBIX Y-
PEKIEeHUIA.

3aKOH MMeJl OpUTMHAIBHYIO, OTIINYAIOIIYIOCS OT IPUHSATON B PUMCKOM TIpa-
BE CTPYKTYpPY, B OCHOBY KOTOPOH ObLI IOJIOXKEH MPUHIUI CYyBEPEHUTETA IOCY-
mapcrBa [21, c. 51]. HokymeHT coctosut u3 13 pa3nenos u 244 aptukynos®. B 1-3
pa3fenbl ObLIN BKIIIOYEHbI HOPMbI TOCYAapCTBEHHOIO M BOEHHOT'O 1IpaBa, B 4 1
5 — OpadHO-ceMelHbIE U HACIEICTBEHHbIE HOPMBI, B 6 — ITpolieccyallbHble, B 7 —
yTOJIOBHO-IIPABOBbIE, B 8 — 3eMeJIbHbIE, B 9 — JiecHble, B 10 — rpakgaHCcKO-TIpaBo-
Bble, B 11 — 13 — yrosoBHbIE U YTOJIOBHO-TIPOIIECCYaTbHbIE HOPMBI.

Kak Bugmm, B «IIpaBax nmucanbix» ObUIH 0CO00 BBIfIEIEHBI HOPMBI TOCyIap-
CTBEHHOT'O MpaBa, 4ero B 3aKOHAX JPYTHX CTPaH B TO BpeMs ellle He J1eaaoCh.
OpurnHaabHOCTh JTUTOBCKOTO 3aKOHOJATEIbCTBA ObliIa B ONIpefieJIEHHON Mepe
CBsI3aHa C OOIIUM CTpEeMJIEHHEM K CaMOCTOSITENIbHOCTH B TOCYAapCTBEHHO-TIPA-
BOBOU cpepe. 3aech TakxkKe NposBIIsAiIoch BiusHue unen Pepopmanuu. Orcran-
Bas IPUHLUII JINYHBIX OTHOILIEHUN YyenoBeka ¢ borom, Pepopmanus cosnasana
OCHOBY ISl YTBEPKAECHUSI UeH CBOOOAbI (CyBEepeHHUTETa) BO BCEX €€ acIHeK-
Tax — KaK peJIMTMO3HOM, TaK ¥ HallMOHAJIbHO-KYJIBTYPHOM U FOCYAapCTBEHHOM
[21,c.51].

MonepHu3zanusi IUTOBCKOTO 3aKOHOAAaTeIbCTBa cepeaunbl X VI B. paccMma-
TpuBaiach Kak oOHoBiieHne «[IpaB mucanbpix» 1529 r. B cepequne XVI B. aToT
3aKOH CTalll Ha3bIBaTh «CTAPbIM CTaTyTOM» — «KHS3bsl, IaHbl, LIUISIXTa, 60spe
U BCE PbILAPCTBO OOBIBATEJIM» 3asBUJIU BEJIMKOMY KHsI3I0 JIUTOBCKOMY O He-
00XOIMMOCTH HOBOT'O CTaTyTa, KOTOPBIH 3aKpenu Obl mpoucxopsiue B JIutse
pedopMbl Ha OCHOBE HAaKOIJIEHHOT'O 3aKOHOJIaTEJIbHOTO U IPaBONPUMEHUTEb-
HOTO OIIBITA.

ITpu aToM opuruHanbHasi CTPYKTypa 3akOHa Obljla YCOBEPIIEHCTBOBAHA, a
cofiep:KaHue cyilecTBeHHO fononHeHo. B Craryre 1566 . ctano 367 apTuky-
70B, 00'beIMHEHHBIX B 14 pa3nenos. [lepBble yeThIpe BKIIOYAIH HOPMBI rOCy-
[apCTBEHHOT'0, BOGHHOTO W aJIMUHHACTPATHUBHOIO MpaBa, a TaKKe periaMeHTH-
pOBaJIM BOIIPOCHI CYJJOyCTPOIiCTBA U cyfieOHOro nporecca. OHM 3aKpenuiy Kak
BEPXOBHBIH CTATyC BEJIMKOTO KHs3s («MaecTaT rocrnofjapCcKuil»), TaK W HINPO-
KM€ TpaBa IUISXTHI, @ TaK¥kKe LEJIOCTHOCTh M HENPUKOCHOBEHHOCTh TEPPUTO-
puu JIutsel. B nocnenyromue pasjessbl ObIIM BKIIOYEHbI NIPEJIIICAHNS, PETY-
JMPOBaBIINE CeMEHHbIe, ONIEKYHCKUE, MMYIIIECTBEHHbBIE, JIECHBIE U 3eMeJIbHbIE
oTHoweHus. 3aBepuianu CTaTyT 4eThIpe pasfela, HOCBAIEHHbIE YTOJIOBHOMY
npasy. M.1. Jlanno o6ocHoBaHHO oTMeuad, 4To CratyT 1566 I mpefcTaBiIsli co-
6ol «Takylo nepepadboTKy nepsoro CraTyTa, 4TO 3acily>KUBaeT IPU3HAHUS €TO
KOJEKCOM, 3HAMEHYIOIINM COOOI0 HOBYIO 310Xy B MCTOPHU 3aKOHOATENIbCTBA
JlutBbl» [5, c. 134].

B nienom B JIutBe, kak otmeuan U.A. 0xo, «c mpunsituem CratyTa 1566 1. KO-
nuuKkanus ¥ cucTeMaTu3anusi CoOOCTBEHHOTO 3aKOHOAATENbCTBA B 3HAUNTEb-
HOWl CTEINEHM OIepeausia Nogo0HbIe pabOThl B APYTUX ... rocyfapcTBax». [lpu
3TOM, «B OTINYKe OT 3anagHoil EBponbl, Iie MOIb30BANNCh PUMCKUAM IIPABOM,

2 Or nat. articulus — 1) otaesnenue; 2) yacTb NPeIOKEHHS, CIIOBO; 3) CTAaThst 3aKOHA, OT/ENIBHOE
3aKOHOIONIOXKeHNUE; 4) IOPUINIECKUIT CIyUail; 5) IpefiBapuTeIbHOe pelleHne; 6) MoMeHT |3, c. 61].
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M3II0KEHHBIM Ha HETOHSTHOM JIJISI MHOTHX JIATUHCKOM s13bIKe, TekcT CraTyTa
ObUI TMOHSTEH TOMIABJISIONIEMY OOJIBIIMHCTBY MECTHOTO HacelieHus» [24, c. 28;
18, c. 65].

OO6yueHne npeacTaBuTeel rOCYIapCTBEHHON 3JIUTHI BeNMKOro KHsKecTBa
JIUTOBCKOTO B MTAJIbSIHCKUX, HEMEIIKNX U NOJIbckKoM (B KpakoBe) yHuBepcure-
Tax, TECHbIe 9KOHOMHYECKHE U MojauTudeckue cBsizu ¢ [epmanueit u [Tonbiein
CTaJIu NPEANOCHUIKON UCIIOIb30BaHMs B XO/1€ MOIEPHU3ALUH JIUTOBCKOT'O 3aKO-
HOJIaTENIbCTBA IOPUANYECKON TEPMHUHOJIOTHY, IPABOBLIX KOHCTPYKIUN U HOPM
PUMCKOI0, HEMEILIKOI'O U MOJIbCKOTO MpaBa.

[Tpu 3TOM B HEMEIIKOM ¥ MTOJILCKOM TIpaBe HAIIIIIU OTPaskeHNe PUMCKUE Tpa-
BOBbI€ KOHCTPYKIIMU ¥ HOPMbI. XapaKTePHbIM B 3TOH CBSA3U SIBISIETCS U CaMO
Ha3BaHME 3aKOHOJaTeIbHOro akTa — CraTyT (OT JaT. statutum — mocTaHoBIIe-
HEe, TpaBuiio [3]). dtum cinoBom B [losblie yacTo Ha3bIBAIK 3aKOHOIATENIbHbIE
akThI [7,c. 1].

Benp, kak usBectHO, eme ¢ XI B. B EBporne 3Ha4nTEIBHO BO3pOCia POIb
PUMCKOrO IpaBa, HOPMbl KOTOPOI'O NPUMEHSIIIUCH, €CIIH €10 HE MOIJIO ObITh
pa3pelieHo Ha OCHOBE MEeCTHBIX 0ObIuaeB. boiee Toro, B CBsIeHHON pUMCKONI
UMIIEpUM F€PMAHCKON Haluy ¢ KoHNa XV B. pUMCKOe IpaBo ObLIO MPU3HAHO
IEACTBYIONIUM IPaBOM rocynapcersa [24, c. 522]. [1pu a3ToM repMaHcKue I0pUCThI
B CBOUX paboTax MHTEPIPETUPOBAIIA HOPMbI PUMCKOT'O 3aKOHOAATEIbCTBA IPH-
MEHHUTEIBHO K HeMenKuM ycinoBusiM. ChopMupOBaHHOE TaKUM 0Opa30M MPaBO
KaTosimueckon CBSIEHHON PUMCKON UMIIEPUN TEPMAHCKOW HAIUN MPUOOPEIIO
BbICOKMI aBTopuTeT B [lombiie, a 3aTeM u B JIuTse.

[Tpu sTOoM B JInTBE HCIIOTB30BAINCH, TPE3KIE BCETO, T€ N3JIOKEHUSI HEMEIKUX
UCTOYHHMKOB, KOTOPbIE JJaBaJIi MOJIbCKHME aBTOPbI (TIOJIBCKAast BETBb CAKCOHCKO-
MaryeOypckoro npasa). B yactHocTH, Kak ycranoBua H.A. Makcumeiiko, npu
noproroBke Cratyta 1566 r. MOoriu npuMeHsThCs co3fanHble B [lonblie B nep-
Boit mosoBuHe X VI B. mepepabOTKN HEMETKHAX 3aKOHOAATEIbHBIX COOPHUKOB —
B nepByto ouepenb CakCOHCKOTO 3epljajia, KoTopoe 2 okTsaops 1535 . koposb
CurusmyHy [ 06 bSIBIIT 3aKOHOM, TTOJIJIEKAIIUM IIPUMEHEHHUIO B MOJIBCKHX CY/ax.
Ero texcr B TpakTOBKE («JIATHHCKOW MEPENIesIKe») KPAaKOBCKOT'O TOPOJICKOTO
cekpetapst Hukonas Slckepa 611 B TOM Xe rofy u3naH B crosmie [lonbmm B
TpeX JacTsX Ha JaTUHCKOM si3bIKe. [TepBas gacth «Cakcona» H. Sckepa («Iuris
provinicialis quod Speculum Saxonum vulgo nuncupatur libri tres») dpakTnue-
CKU cTajia O(UIMATBHBIM IOPUAMYECKIM HCTOYHUKOM [33].

Hcnonp30BaB mpaBoBble KOHCTPYKIMHM U TEPMUHOJIOTHIO PUMCKOIO, He-
MEIIKOTO ¥ MOJBCKOTO MpaBa, cocTaBuTeNn JINTOBCKOTO cTaTyTa BOIJIOTHIIN B
HEM HOBeHIIIue JJIsl CBOero BpeMeHH paBoBble ujeu. [Ipu aTom, Kak ciepryeT u3
Benbsckoro npusmitest 1564 1., OHU PYKOBOJICTBOBAJIACH MPUHIIMIIAMH CITPABETIIIH-
BOCTH M TYMaHU3Ma («HaJ| Bce HACIEAYIOUN MpHKa3aHbe 00XK0e, KOTOPOe YUHT
MIJIOBATH OJIMKHETO CBOETO SIKO cehe»).

B cuity TecHO# B3aMMOCBSI3U CPEIHEBEKOBOTO MIpaBa M PEJIUTUYU MOSIBIICHUE
9THUX Ujell ObIJIO BO MHOTOM OOYCJIOBJIEHO OTKAa30M OT KaTOJIMYECKOTO U yT-
BEpKJEHNEM HOBOTO — POTECTAHTCKOTO MpeCTaBiIeHus: 06 oTHomeHus X bora
u yesnoBeka. Pepopmanusi cnoco6cTBOBajIa MPUBHECEHNIO B IPABOBYIO TEOPHIO
BBIPAXKEHHOTO WHAMBHUYAJTUCTUYECKOTO M 3THYECKOTO U3MEPEHUs, HealioB
UHUBUyaJIbHON CBOOOMBI M HAIMOHAJIBbHO-TOCYaPCTBEHHOTO CYBEpEHUTETA.
Hpest MOpabHO-PETUTHO3HON aBTOHOMHHU JIMYHOCTH CIYKHAJIAa OCHOBAaHUEM
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YTBEPXKJICHNST HEOTHEMIIEMOCTH €CTECTBEHHBIX IIPaB YeliOBeKa Ha KU3Hb, COO-
CTBEHHOCTH 1 OJIaronosy4due.

Kaxk o6ocHoBanHo otMmeuana T.U. [loBHap, «BbICOKHI (PHIIOCOCKO-TEOPE-
TUYECKUI YPOBEHB, pa3HOOOpa3He, OpUrMHAIBHOCTD U AKTYaJIbHOCTh IOJIUTHUKO-
MPaBOBBIX UJIEH, KOTOPbIE pa3padaThIBAINCh MPECTABUTEIISIMU TPOTECTAHTHU3-
Ma, COfIEICTBOBAJIN BbIpaOOTKE PEHECCAHCHO-TYMAaHUCTHUYECKOIO MEHTAJIUTETA
oOl11lecTBa, CO3/1aBajll TEOPETUYECKHE OCHOBaHUS pPe(OpMHUpPOBAHMS IIpaBa»
[21,c. 51-52].

HoBpie nopxopbl K 3aKOHOAATEJIBHOMY PEryJIMpOBaHHUIO OOIIECTBEHHBIX
OTHOILIEHUN MPOSIBWIIACH, B YACTHOCTH, B YTOJIOBHO-IIPABOBbIX HOpMax JINTOB-
ckoro cratyTta. OHu ObLIM cucteMaTu3upoBanbl B pazfienax XI-XIV, npu atom
pasgen XI OblI crenuabHO MOCBSILEH OTBETCTBEHHOCTHU 32 NOCATaTENIbCTBA
Ha NUISIXTHYeH. 3/1ech HeOObIYalHO MOAPOOHO ONMMCHIBAIIUCH BUILI U MPU3HAKU
[esTHUM, TPU3HABAEMBbIX IPECTYIUIEHUSIMY, a TAaK>XKe HaKa3aHUsl, KOTOpPbIE MOTJIU
OBITH HA3HAYCHBI 32 UX COBEPIICHHE.

DTO OBLIIO CBSI3aHO € 3aKPEIUIEHHBIM YK€ B IEPBOM apTHKYJIE€ IEPBOrO pa3-
nena CraTyTa 00s13aTeNIbCTBE TOCyAapsl 0O0ECHEYNTh «eIUHOE MPABO» JITIST BCEX
MOJIHOIIPABHBIX KUTEJIEH B COOTBETCTBUU C UX COCIIOBHBIM MOJIOXKEHUEM U IIPH-
3HaHMEM IPHOPUTETA «IIMCAHHOTO mpasa». MI.A. ManuHOBCKUII B 3TOU CBA3U
OoTMeYaJ, YTO €CIIH B «CTapoM cTaTyTe» 1529 . «3aKoHOjaTes b, CO3HaBasl He-
IOJIHOTY “TIHMCaHbIX IIPaB’; YKa3bIBAET CY/bsIM Ha 0ObIYAll, KaK Ha JJOIOJIHUTEIb-
HBII ICTOYHUK TpaBa», To CtaTyT 1566 . «TpU3HAaEeT NCTOYHUKOM MPaBa TOIBKO
3aKOH U HE yIOMUHaeT 06 oObIvyae» [8, c. 5].

[Tpu aToM BO BTOpOM apTuHKyJie nepBoro paspena Craryra, rjae o0emanoch
HUKOT'O HEe HaKa3bIBaTh 0€3 «Cyja sIBHOrO», ObLIO 3aIMCAHO: ...} IIOCIIe TAKOTO
paccMOTpeHMs] BUHOBHBIE JIOJIXKHBI ObITh HaKa3aHbl HaKa3aHUEM, YKA3aHHBIM
B HIDKE ONMUCAHHBIX apTHUKYyJIax» [24, c. 351]. Takum obOpa3om, aBTopsl CraTyTa
1566 r. npakTHYECKN peaan30BaJId HOBbIN IPOTPECCUBHBIN IPUHIIUI YTOJIOBHO-
ro MpaBa — «HET NPECTYIUIEHUS M HET HaKa3aHusl 0€3 yKa3aHusl O TOM B 3aKOHE,
KOTOPBIH 10 3TOr0 IPOBO3IJIalIaCs JUIIb B TEOPUU.

6. O01ue 4yepThl MOIEPHU3ALMH JIUTOBCKOTO 3aKOHOAATEIbCTBA CEPEAUHbI
XVI B. HAIIIIM HATJAHOE OTPak€HUE B HOPMaxX, OCBSIIEHHBIX 3aIUTE OT Mpe-
CTYIIHBIX [TOCSATaTEIbCTB OCHOB ITOJIMTUYECKOIO CTPOs M 6€30IIaCHOCTH rocyiap-
cTBa. B ornimune ot cucteMbl puMcKoro npasa’, B INTOBCKOM cTaTyTe OHM ObLITN
KOJAM(UIMPOBAHBI OTAEIBHO OT JPYIHX YrOJIOBHO-NIPABOBBIX MPEANUCAHUN —
y>Ke B IIEPBOM pa3fiesie 3aKOHA. ITO CBUETEIBCTBOBAJIO O TOM, UYTO COCTaBUTEIIN
CraTyTa cunuTaliu COOTBETCTBYIOIINE HOPMbI HEOTHEMIIEMON YaCThIO MOJIOXKe-
HUI1, OTIPEJEISBIINX OCHOBBI NOJIUTHYECKOTO CTPOSI U 3aKPEIUISBIINX TPUHIIMAI
rOCyapCTBEHHOT'O CYBEPEHUTETA, BOIJIOIIEHHOTO B «[IEPCOHE TOCYyAaPEBOM».

B 0060061eHHON hopMe MpecTyIIIeHUusI TPOTUB TOCYIapCTBEHHOTO CyBepe-
muteta B CraTtyTe 0003HAYAINCh KaK «OCKOPOJICHHE HAIEro rocyaapena Be-
nnanst» («o0paxkeHbe MaecTaTy HAIIOTO TOCIOAPCKOro» ). ITO MOHATHE OBIIO
3aMMCTBOBAHO M3 PUMCKOrO Ipasa (OT JatT. crimen maiestatis). OgHako penen-
1Sl TOHSITUSI B TAHHOM CIIy4ae CONPOBOXKAAIACh HE TOJIBKO pycuuKanmen co-

B HI/II‘GCTaX IOcTtuanana Npeanuncanmsi O HaKa3aHUAX 3a NPECTYIUICHUA NPOTUB rocyiapcTBa
ObLIN Ppa3sMEUICHBI B 3aKJTIOYUTEIbHBIX KHAT'aX BMECTE C IPYTUMHU YTOJIOBHO-IIPABOBBIMI HOpMaMU.
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OTBETCTBYIOIIETO JIATUHCKOI'O TEPMMHA, HO U ajialiTalliell COOTBETCTBYIONIEH
IOPUAMYECKON KOHCTPYKIINY.

ITonsaTue «ockopOieHne rocyapeBa BeJN4usi» YIIOMUHAIOCh U B «CTapOM
craryte» 1529 . OgHako ero copepskaHue B TOM IMPABOBOM aKTe HE pacKpbIBa-
710¢b. OHO JOIKHO OBLIO TOJIKOBATHCS B COOTBETCTBUY C MOJIOKEHUSAMHU «XPH-
CTHAHCKOTI'O IIpaBa», 0] KOTOPHIM IOHUMAJIUCh OCHOBAHHbIE HAa PUMCKOM IIpaBe
HOPMBI, TpuMeHsieMble B [epmannu u [Tonsie.

B otnmume ot «craporo cratyTta», CratyT 1566 . He MpOCTO ymOMUHAI 00
«OCKOpPOJIEHNN TOCyfapeBa BeJUYHs», HO U IOCTATOYHO MOAPOGHO OIMUCHIBAI
ero (popMsl. B 3TOM SIBHO BUJI€JIOCh CTPEMJICHHE HUISIXThI OTPAHUYUTh BO3MOXK-
HOCTHU BEJIMKOTO KH$I3s 110 TPOU3BOJIBHOMY TOJIKOBAHUIO MOHATHS «OCKOPOJIe-
HUS BEJIMYMsI», 3alIUTUTh OCHOBBI C(OOPMUPOBABIIErOCS B €€ UHTEpecax MOJIu-
TUYECKOT'O CTPOSI.

«OckopbiieHne Benuuusl» TPaAULUOHHO, €le C PUMCKUX BPEMEH, BJIEKJIO
HauboJee CTPOroe U3 BCceX BO3MOXKHBIX HaKa3aHUe — JIUIIEHUE BCEX COCTIOBHbIX
IpaB ¥ CMEPTHYIO Ka3Hb C KOH(UCKALMEN HEABIXKIMMOTrO UMYIIIeCcTBa. DTO ObLIa
eIMHCTBEHHAsl KaTeropus MPeCTYILUIEHNUIl, COBEpIIEHNE KOTOPbIX BIEKJIIO 3a CO-
0ol Haka3aHKUEe He TOJIBKO CaMOT0 IPECTYIHUKA, HO U €70 POJCTBEHHUKOB.

B cBs3u ¢ N37105KEHHBIM 1IIAXTa OblIa KPOBHO 3aMHTEPECOBAHA, BO-IIEPBBIX,
B MaKCUMaJbHO TOYHOM OIIpE[IeJIEHNN Kpyra AesHuil, IpU3HAaBAEMbIX «OCKOP-
OJIeHHeM BEJINYNsI», @ BO-BTOPBIX, B TOM, YTOOBI B KPYT 3TOT I1ONAJIU [IPECTYILIe-
HUSI, KOTOpBIE MOCATAIOT HE TOJIBKO Ha MHTEPEChl MOHAPXA, HO M Ha MHTEPECHI
OOJIBILIMHCTBA LIJISIXThI, HA OCHOBBI YCTAHOBUBILIETOCS B €€ MHTEpecax MOJIUTH-
YeCKOr'o CTpOsl.

ITo CratyTty 1566 I. IepedeHsb AesTHul, IPU3HABAEMbIX «OCKOPOIIEHIEM TOCY-
llapeBa BEJIUYMsi», BKIIOYal I1OCSAraTeIbCTBO «HA 3[JOPOBbE T'OCYAAPEBO», OYHT
NPOTHB BEJIMKOTO KHSI3sl, OPraHN30BaHHBIN «BO BpeENl OOIIECTBY» («pedbl IO-
CIIOJINTOE» ), CAMOBOIILHYIO YEKAHKY MOHETBI, BOOPYKEHHYIO NONBITKY 3aXBa-
Ta BEPXOBHOMU BJIACTHU «IIOCJI€ CMEPTH rOCy[apsl» BOIPEKU BbIOOPHOMY HOPSAKY
ee MOJIy4YeHHMs], a TaK¥Ke COJeNICTBUE BHEIITHEMY Bpary — BOGHHOMY HEIPHUSITEIIO
JIutesl (aptukyn 3 paspnena I Cratyra).

NHTepecaM NUIAXTHI OTBEYAJIO HE TOJBKO JOCTATOYHO NOAPOOHOE Ommca-
HUE TMPU3HAKOB «OCKOPOJICHUST BEINYMsI», HO U 3aKpeIuieHne 0cob0oro mporec-
CyaJIbHOTO NOPsifIka paCCMOTPEHHS BEJIUKUM KHS3€M COOTBETCTBYIOLIUX A€ —
COBMECTHO € TTaHAMHU-pajionl Ha ceitmax (apTukyan 4 pasaena I Craryra). Kpome
TOro, B IepBoM pasjeiie Cratyra 1566 . NOSIBUIICA CIEIMAIBHBIA APTUKYJI 5, IIO-
CBSIIIICHHBIN MOPSIIKY JOKa3bIBaHUS «OCKOPOJICHUS BeJIMUnsi». B HeM nmoguepKu-
BaJIOCh, UYTO MO COOTBETCTBYIOIIUM JIeJIaM «TPeOYIOTCS JOKA3aTeIbCTBA SIBHBIE
U SICHbIE», a TAKXKE YKa3bIBAaJIOCh HA OTBETCTBEHHOCTH 3a HENOJTBEP KAECHHBIN
moHoc.

Takum oOpa3om, ocyiiecTBieHHas: B BeankoM kHskecTBe JINTOBCKOM B ce-
penuae XVI B. mpaBoBast pepopmMa craja BaskHOW YacThiO OOIIEN CONMAIBHO-
9KOHOMMYECKOI MOJIEpHU3ALUH, IPOBEJCHHON B MHTEpecax JIMTOBCKOM IIJISIX-
ThI, 1 OJHUM U3 HanboJliee MaclITaOHbIX COOBITHI CPETHEBEKOBON IOPUNIECKOMN
SKU3HM.

4 TTopgpoGHO T BOIPOCHI pacCMOTpPeHbI Hamu B [11].
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[1aBHBIM 3JIEMEHTOM MOJIEPHU3AINH 3aKOHONATEIbCTBA CTAJO IMPHUHSITHE
JIutoBckoro craryTa 1566 . ITo cBoeMy copiep>KaH1IO OH MMEJ TPU OCHOBHBIX
MCTOYHNKA — 3aKOHOJIaTeJIbHBIN M MPaBONPUMEHUTENBHBIN ONBIT Benmkoro
KHS>KECTBaA HI/ITOBCKOFO, IOpUINICCKUE KOHCTPYKIUU U HOPMbI PUMCKOI'O, IF'€p-
MaHCKOT'O U MOJIbCKOTO MPaBa, a TaKXKe MepejoBble rOCyJapCTBEHHO-IPABOBbIE
upen Toro BpeMeHn. HoBble MOXObI MPOSIBUIINCH, B YACTHOCTH, B YTOJIOBHO-
IIPaBOBBIX NPEANNUCAHUSX, CTPEMUBIINXCS BOIUIOTUTD IPUHIUI «HET MPeCTyIIIe-
HYS 1 HET HaKa3aHusl, 6e3 yKa3aHusl O TOM B 3aKOHE», a TAKXKe B HOpMax, IOCBsI-
IIEHHBIX 3alluTe GE30IaCHOCTH FOCYyapCTBa, KOTOPbIe ObLIN YaCThIO 3aKOHOB,
3aKpEeIISBIINX IPUHINAI FOCYJaPCTBEHHOTO CYBEPEHUTETA.
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